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S6: /2017/QD-TTg Ha Ngi, ngay  thang  ndm 2017
DU THAO
Phién ban 2.0

QUYET PINH

QUY DINH THI PIEM QUAN LY HOAT PONG XUAT KHAU, NHAP KHAU SAN PHAM
PHAN MEM, DICH VU PHAN MEM

Can civ Ludt Té chirc Chinh phii ngay 25 thang 12 nam 2001;

Can cu Luat Cong nghé thong tin ngay 29 thang 6 nam 2006,

Can cvr Luat hai quan ngay 23 thang 6 nam 2014,

Can cir Ludt thué xudt khau, thué nhdp khdu ngay 06 thang 4 nam 2016;

Thuc hién Nghi quyet s6 41/NQ-CP ngay 26 thang 5 nam 2016 cua Chinh phu vé chinh sach wu
ddi thué thiic ddy viéc phat trién va g dung cong nghé théng tin tai Viét Nam;

Theo dé nghi ciia Bé truéng Bo Thong tin va Truyén thong,

Thu twong Chinh phu ban hanh Quyét dinh quy dinh thi diém quan 1y hoat dong xudt khau, nhdp
khau san pham phan mém, dich vu phan mém.

Chuong I

NHUNG QUY PINH CHUNG
Piéu 1. Pham vi diéu chinh va déi twong ap dung
1. Pham vi diéu chinh:

Quyet dinh nay quy dinh thi diém vé quan 1y hoat dong xuit khiu, nhap khau, san phim phan
mém, dich vu phan mém.

2. Béi twong ap dung

a) T6 chirc ¢4 nhan, thuong nhén co quyen nghia vu va hoat dong lién quan téi xuat khau, nhap
khau san phim phan mém, dich vu phdn mém;

b) Co quan nha nude c6 thim quyén lién quan dén hoat dong xuat khau, nhap khau.

Pidu 2. Giai thich thuit ngir

Trong Quyét dinh nay, cac tir ngir dudi day duoc hiéu nhu sau:

1. “Phan mém” 1a cac dit liéu, chuong trinh hoac huéng dan duoc thé hién dudi dang céc Iénh,
cac ma, luge do hodc bat ky dang nao khac khi chuyén tai vao mot thiet bi xu 1y di liéu thi c6

kha nang lam thi€t bi d6 thuc hién dugc mot cong viéc hodc dat duge mot két qua cu the; duge
phan loai, dinh danh theo Danh myc san phdm phan mém tai quy dinh phap luat Ve cong nghé

thong tin. Cac san pham am thanh, phim hodc hinh dnh khéng dugc coi 1a phan mém theo quy
dinh nay.



2. Phan mém Ia dich vu (Software as Service - SaS): phin mém thudc s& hitu ciia nha cung cp
(nguoi ban), khach hang dugc cap quyén su dung thong qua moi trudong mang trén co s¢ thoa
thuan gitra hai bén.

3. Dich vy phian mém: 1a hoat dong truc tiép hd tro, phuc vu viée san xudt, cai dat, khai thac, sir
dung, nang cap, bao hanh, bao tri phan mém va cac hoat dong twong tu khac lién quan dén phan
meém. Danh muc dich vu phan mém dugc quy dinh theo phap luat vé cong ngh¢ thong tin.

4. “Phuong tién trung gian” la dia mém, dia CD, dia DVD, bang tur, thé tu, o cirng ngoai hoac bat
ky vat thé nao luu giit dugc thong tin, duoc sir dung nhu mot phwong tién luu giit tam thoi hodc
dé chuyén tai phan mém. Pé st dung, phan mém duogc chuyén, cai dat hodc tich hop vao thiét bi
xir 1y dir liéu. Phuong tién trung gian khong bao gém cac mach tich hop, vi mach, ban dan va cac
thiét bi tuong tu hodc cac by phan gén vao cac bang mach hoac thiét bi do.

5. Gidy phép sir dung phﬁn mém (Software license): thoa thuén gitra nha san Xudt va ngudi mua
cho phép sur dung phan mém theo cach thirc ndo (khong bao gdm chuyén giao quyén s¢ hitu,
chuyén giao cong nghé ctia phan mém).

Piéu 3. Xac dinh tri gia, tri gia hai quan d6i v6i sain pham phin mém, dich vu phin mém

1. Tri gia cua dich vu phdn mém 1a tri gia thuc té da thanh toan hay s& phai thanh toan cin ci
trén hoa don thuong mai.

2. Tri gia, tri gi4 hai quan d6i v6i san pham phan mém nhap khau 13 tri gia thuc té di thanh toan
hay s& phai thanh toén, khong bao gom tri gia ctia hing hoa nhap khau 1a phuong tién trung gian
chira san phdm phan mém néu trén hoa don thuong mai, tri gia ciia san phdm phan mém duoc
tach riéng vai tri gid cua phuong tién trung gian.

3. Tri gia hai quan dbi voi san phdm phin mém nhap khau 1a tri gia thuc té da thanh toan hay sé
phai thanh toan cho san phdm phan mém bao gém ca tri gia cua hang hoa nhap khau la phuong
tién trung gian, thlet bi xtr 1y dit liéu va chi phi dé ghi hodc cai dat san phdm phan mém vao hang
hoa nhap khau, néu thudc mot trong cac truong hop sau:

a) Trén hoa don thuong mai, tri gia ctia san phAm phan mém khong duogc tach riéng voi tri gia
cua phuong tién trung gian;

b) San pham phan mém duogc ghi, cai dat hodc tich hop trong cac hang héa nhap khau khong
phai la phuong tién trung gian.

Diéu 4. Doanh thu tinh thué nha thiu d6i véi phan mém, dich vu phin mém nhap khau

1. Thu nhép tu tlen gidy phép sir dung phin mém 1a khoan thu nhép dudi bat ky hinh thtrc ndo
duoc tra cho quyen dugc ban dia hoa, khai thac phan mém nhap khau tai thi truong Viét Nam
(khong bao gom cac khoan tién tra cho chuyén quyén sé hiru tri tué, chuyén giao quyén tac gia,
quyén chu so hitu tac pham, quyén s hitu cong nghiép, chuyén giao cong nghé va ban quyén
phan mém).

2. Doanh thu tinh thué GTGT thué nha thau 1a khoan tién phai trd cho dich vy, dich vu gén voi
hang hoa thudc ddi tuong chiu thué GTGT ma Nha thiu nude ngoai, Nha thau phy nudc ngoai
nhan dugc, chua trir cac khoan thué phai nop, ké ca cac khoan chi phi do Bén Viét Nam tra thay
Nha thau nude ngoai, Nha thau phu nuéce ngoai (neu ¢6) néu trén hoa don thuong mai tach riéng
voi khodn tién tra cho gidy phép st dung phan mém , hang héa nhap khau.



3. Doanh thu tinh thué GTGT thué nha thau 1 khoan tién phai tra cho dich vy, dich vu gin voi
hang hoéa thudc ddi twong chiu thué GTGT ma Nha thiu nudc ngoai, Nha thdu phy nude ngoai
nhén duge, chua trir cac khoan thué phai ndp, ké ca cac khoan chi phi do Bén Viét Nam tra thay
Nha thiu nudc ngoai, Nha thau phu nude ngoai (néu c6) bao gdm ca khoan tién phai tra cho cho
gidy phép str dung phan mém néu thudc mot trong cac truong hop trén hoa don thuong mai,
khoan tién tra cho dich vy, dich vu gin vdi hang héa thudce dbi tuong chiu thué gi trj gia ting
khong tach vai tri gia ctia gidy phép sir dung phan mém, hang hoa nhéap khau thudc dbi tuong
chiu thué GTGT.

Dleu 5. Nguyén tic chung vé quan Iy hoat dong xuat khau, nhap khau san pham phan
mém, dich vu phan mém

1. Xuét lfhau, nhap khéau phan mém qua cua khau hai quan duoc thuc hién nhu thi tuc xuat khau,
nhap khau hang hoa thuong mai va theo quy dinh tai Quyét dinh nay.

2. Xuit khau, nhip khau qua mang 13 phuong thirc nhap khau phin mém ma ngudi dung tai
(download) phan mém tur website cia nha cung cap phan mém nudc ngoai va tha tuc xuat khau,
nhap khau thuc hién theo quy dinh tai Quyét dinh nay.

3. Cong nhan hgp dong thuong mai xuat khau, nhap khau ph?}n mém, dich vu phan mém cé xéac
thuc chit ky dién tur c6 gia tri phdp 1y twong duong véi hgp dong thuong mai (ban ctirng) khi thuc
hién cac quy dinh lién quan cua phép luat.

4. Cong nhan khoan thanh toan khi dung thé tin dung c4 nhan 1 dai dién cua doanh nghiép, to
chtre tra cho khoan chi phi lién quan té1 hoat dong san xuat san pham, dich vu phan mém.

5. Phan mém, nguyén liéu, vat tw, linh kién nhap khau phuc vu truc tiép cho hoat dong san xuét
san phdm phan mém duoc thong quan hang hoa xuit khau nhap khau tai cac diém thong quan tai
khu céng nghé cao, khu cong nghé thong tin tap trung (ké cac trudng hop van chuyén hang hoa
qua duong hang khéng).

6. Ban quan 1y khu cong nghé cao, khu cong nghé thong tin tap trung 13 diu méi trung gian, tiép
nhan yéu cau cua doanh nghiép trong dia ban dé lam viéc voi co quan hai quan vé xuat khau,
nhap khau hang hoa chuyén nganh phuc vu truc tiép cho hoat dong san xuét san pham phan
mém, dich vu phan mém.

Chuong 11
XUAT KHAU, NHAP KHAU SAN PHAM PHAN MEM QUA CUA KHAU HAI QUAN
Diéu 6. Ho so hai quan

1. Nguoi nhép khau ph'?ln mém thuc hién tha tuc hai quan ddi véi hang hoa xuét khiu, nhap khéu
theo quy dinh gﬁa Luat Hai quan, do1 vdi san pham phan mém nhdp khau, ngudi nhap khau thuc
hién bo sung ho so hai quan theo quy dinh tai Khoan 2 Diéu nay.

2. HO so hai quan bo sung doi voi san phadm phan mém nhép khau bao gom:

a) To khai bo sung thong tin vé san pham phin mém nhap khau theo miu do Bo Thong tin va
Truyén thong quy dinh (4p dung chung ddi voi khai trén to khai hai quan gidy va tao thong tin to
khai hai quan trén H¢ thong khai hai quan dién tu);

b) Hoa don thuong mai trong truong hgp ngudi mua phai thanh todn cho nguoi ban c6 thong tin
veé san pham phan mém nhap khau: 01 ban sao cé cong chirng;



c) Gidy phép nhap khau di v6i san phaflm phan mém thuéc Danh muc chi tiét cac san pbém an
toan thong tin mang nhdp khau theo giay phép theo quy dinh cia By Thong tin va Truyén thong
(néu c6): 01 ban sao c6 cong chung;

d) Gidy phép sir dung san pham phin mém ctia cong ty san xuat: 01 ban sao.

3. Ho so hai quan bd sung ddi v6i san pham phan mém xuét khau bao gom:

a) T khai bo sung thong tin vé san pham phan mém xuat khau theo mau do B Thong tin va
Truyén thong quy dinh (&p dung chung doi voi khai trén to khai hai quan gidy va tao thong tin to
khai hai quan trén Hé thong khai hai quan di¢n tir);

b) Gidy chirng nhan ban quyén cia cong ty san xuat phan mém: 01 ban sao c6 cong ching.

4. B6 Thong tin va Truyén thong ban hanh chi tiét mau ho so ding ky thong tin san pham phan
mém nhap khau, xuat khau qua cura khau hai quan.

Chuong I11

XUAT KHAU, NHAP KHAU SAN PHAM PHAN MEM, DICH VU PHAN MEM QUA
MANG

Piéu 7. Ho so, thii tuc thwe hién nhip khiu sian phdm phian mém, dich vu phan mém qua
mang

1. Nguoi nhap khau san phdm phan mém, dich vu phin mém qua mang thyc hién theo mot trong
2 phuong thtrc sau:

a) Guri hd so dang ky thong tin san pham phan mém, dich vu phdn mém nhap khiu qua duong
buu dién vé B6 Thong tin va Truyén thong;

b) Pang ky thong tin san phim phan mém, dich vu phan mém nhap khau trén Cong thong tin
dién tir cia B6 Thong tin va Truyén thong.

2. Thong tin ding ky bao gdm:

a) Gidy chirg nhin dang ky doanh nghiép, hodc Quyét dlnh/glay phép thanh 1ap, hoic gidy
chirng nhan diang ky dau tu/van ban quyét dinh chi truong dau tu: 01 ban sao c6 ching thuc
hodc c6 chit ky dién tur hop I€ (trudng hop ndp ban sao khong c6 ching thuc thi khi ndp phai
mang theo ban chinh dé déi chiéu);

b) To dang ky thong tin san pham phan mém, dich vu phin mém nhap khau dich vu phdn mém
qua mang theo mau do B6 Thong tin va Truyén thong quy dinh trén gidy hodc tao thong tin ding
ky theo hudng dan tai Cong thong tin ciia Bo Thong tin va Truyén thong;

c) Hoa don thuong mai trong trudong hop ngudi mua phai thanh toan cho ngudi ban: 01 ban sao
c6 cong chirng;

d) Gidy phép nhép khau d(‘)i’ v6i phan mém thudc Danh muc chi tiét cac san phém an toan thong
tin mang nhap khau theo giay phép theo quy dinh cua By Thong tin va Truyén thong (néu c0): 01
béan sao cong chirng;

e) Gidy phép sir dung phin mém: 01 ban sao;
f) Thu tin dung (L/C);



g) Tai liéu chirng minh/gi¢i thiéu vé dich vu phan mém do cong ty phin mém nudc ngoai cung
cap trén mang: 01 ban trong truong hop nhap khau dich vu phan mém;

3. Sau khi tiép nhan hd so dang ky thong tin san pham phan mém, dich vu phin mém nhap
khau/thong tin dang ky trén Cong thong tin dién tir, Bo Thong tin va Truyén thong c6 trach
nhiém tiép nhan, kiém tra, xtr Iy hd so. Truong hop hd so chwa ddy du, trong thoi han t6i da 03
ngdy lam viéc ké tir ngay tiép nhan ho so, Bo Thong tin va Truyén thong phai thong bao cho
ngudi nhap khau phan mém dé hoan chinh ho so.

Trong thoi han t6i da 05 ngay lam viéc ké tir ngay nhan hd so hoan chinh, B6 Thong tin va
Truyén thong c6 Vin ban xac nhan thong tin ding ky nhap khau phian mém, dich vu phan mém
qua mang cho nguoi nhap khau theo miu cua Bo Thong tin va Truyén théng quy dinh. Vin ban
xac nhan duoc 1ap thanh 02 ban, 01 ban dé nguoi nhap khau ndp cho co quan thué khi lam tha
tuc quyét toan thué, 01 ban dé ngudi nhap khau luu.

4. Bo Thong tin va Truyen thong ban hanh chi tiét mAu hd so dang ky thong tin sin phim phan
mém, dich vu phan mém nhép khau qua mang.

Piéu 8. Ho so, thii tuc thue hién xuit khau sin phAm phan mém, dich vu phan mém qua
mang

1. Ngudi xuat khau san pham phan mém, dich vu phin mém qua mang thuc hién theo mét trong
2 phuong thtrc sau:

a) Guri hd so dang ky thong tin san pham phan mém, dich vu phdn mém xuit khau qua duong
buu dién vé B6 Thong tin va Truyén thong;

b) Pang ky thong tin san pham phan mém, dich vu phan mém xuét khau trén Cong thong tin dién
tir cua B Thong tin va Truyén thong.

2. Thong tin ding ky bao gdm:

a) Gidy chirmg nhin dang ky doanh nghiép, hodc Quyét dmh/glay phép thanh lap, hoic gidy
chirng nhan diang ky dau tu/van ban quyét dinh chu truong dau tu: 01 ban sao co ching thyc
(truong hop ndp ban sao khong c¢6 chimg thue thi khi ndp phai mang theo ban chinh dé dbi
chiéu);

b) T diang ky thong tin hoat dong xuét khau phan mém, dich vu phin mém trén gidy hoic tao
thong tin ding ky dién tur trén Cong thong tin dién tir theo miu do Bo Thong tin va Truyén thong
quy dinh;

¢) Chirng nhan ban quyén phan mém ciia cong ty san xuat phan mém: 01 ban sao c¢6 cong chirng;
d) Thu tin dung (L/C);

e) Tai liéu chirng minh/gi6i thiéu vé dich vu ph?l‘n mém do doanh nghiép cung cip trén mang: 01
ban trong truong hop xuat khau dich vu phan mém.

3. Sau khi tiép nhan ho so dang ky thong tin san pham phan mém, dich vu phan mém xuét
khau/thong tin dang ky trén Cong thong tin dién tir, B Thong tin va Truyén thong co trach
nhiém tiép nhan, kiém tra, xu ly ho so. Truong hop ho so chua day du, trong thoi han t6i da 03
ngay lam viéc ké tir ‘ngay tlep nhan ho so, Bo Thong tin va Truyén thong phai théng bao cho
ngurdi xuat khiu phan mém dé hoan chinh hd so.



Trong thoi han t6i da 05 ngay lam viéc ké tir ngay nhan ho so hoan chinh, B4 Thong tin va
Truyén thong c6 Van ban xac nhan thong tin dang ky hoat dong xuét khiu san phém, dich vu
phan mém cho ngudi xuat khau theo mau do Bo Thong tin va Truyén théng quy dinh. Vin ban
xac nhan dugc 1ap thanh 02 ban, 01 ban dé nguoi nhap khau ndp cho co quan thué khi lam thu
tuc quyét toan thué, 01 ban dé ngudi xuat khau luu.

4. B6 Thong tin va Truyén thong ban hanh chi tiét miu ho so ding ky thong tin san pham phan
mém, dich vu phan mém nhap khau qua mang.

Chuong IV
QUYEN VA NGHIA VU CUA CAC BEN LIEN QUAN
Piéu 9. Quyén ciia to chirc, ca nhin nhip khau, xuit khau san phiam, dich vu phan mém

1. T6 chirc, ¢4 nhan thyc hién dang ky xuét khau, nhip khau san phdm, dich vu phin mém theo
quy dinh tai Quyét dinh nay duoc:
a) Cong nhan hoat dong kinh doanh dép tng quy trinh san xuét san phém phan mém ddi véi

truong hop doanh nghi€p thuc hién dang ky thong tin hoat dong xuat khau san pham, dich vu
phan mém dé hudng wu dai thué thu nhap doanh nghiép theo quy dinh cta phép luat;

b) Gia tri cua san pham phan mem, dich vy phar} mém nhép khau tai Vin ban xac nhan thong tin
dang ky phan mém, dich vu phan mém nhép khau qua mang cua B Thong tin va Truyén thong
duoc tinh vao chi phi dugc trur khi tinh thu nhép chiu thué thu nhap doanh nghiép;

¢) Gié trj san phan mém, dich vu phin mém xuit khiu ghi tai Van ban xac nhan thong tin ding
ky hoat dong san pham, dich vu phdn mém xuat khiu cua Bo Thong tin va Truyén théng duoc
tinh vao thu nhap chiu thué, thu nhap duoc mién, giam thué trong trudng dang hudéng uu theo
quy dinh cua phép luat.

Diéu 10. Nghia vy ciia td chirc, ca nhan nhap khau, xuét khau sin phim, dich vu phén
mém

T chue, ca I}hﬁl’l thuc hién dang ky xuét khau, nhap khéu san phém, dich vu phén mém theo quy
dinh tai Quyét dinh ndy c6 nghia vu:

a) Tuan thu cac quy dinh ctia phap luat vé xuét khau, nhap khau;

b) Thuce hién viéc dang ky thong tin phan mém, dich vu phan mém nhap khau, thong tin san
pham, dich vu phdn mém xuit khiu theo quy dinh tai Quyét dinh nay;

¢) Chiu trach nhiém vé tinh chinh xac cua cac thong tin dang ky vé san pham, dich vu phan mém
nhap khau, hoat dong xuat khau san phdm va dich vu phan mém theo quy dinh tai Quyét dinh
nay.

Chuwong V

TO CHUC THUC HIEN
Piéu 10. Trach nhiém ciia cac B, nganh, dia phwong
1. Bo Thong tin va Truyén théng c6 trach nhiém:

a) Chu tri, phéi hop véi B~(§ Téi chinh, cac l?(f), nganh, Uy ban nhan dan cac tinh,’ théph phé va cac
don vi lién quan hudng dan trién khai Quyét dinh nay. Truong hop c6é nhitng van dé phat sinh



ngoai kha nang xur 1y va vuot thim quyén cua cac bd, nganh lién quan, B6 Thong tin va Truyén
thong tong hop, béo cdo xin ¥ kién Tha tudng Chinh phu;

b) Tong hop, bao cao Thu tuéng Chinh phu vé két qua trién khai thi diém quan 1y hoat dong Xuét
khau, nhap khau san pham, dich vy phin mém sau 01 ndm trién khai va dinh ky cac ndm tiép
theo; kip thoi dé xuét cac giai phap thao g, giai quyét cac kho khin, vudng mic trong qua trinh
thue hién;

¢) Luu trit, quan ly thong tin dang ky, thong ké sd liéu xuat khau, nhap khau san pham, dich vu
phan mém cua doanh nghiép;

d) binh ky 06 thang dang tai thong tin vé tén doanh nghiép thyc hién dang ky thong tin hop ddng
xuat khau san pham, dich vy phan mém lam can cur dé co quan thué ap dung chinh sach vu dai
dbi voi hoat dong san xuét san pham phan mém theo quy dinh cta phép luat;

e) Hang nam xép hang 20 doanh nghiép c6 doanh thu xuat khau phan mém hang dau.
2. Bo Tai chinh c6 trach nhiém:
a) To chirc thong ké phan mém nhap khau qua ctra hai quan;

b) Huong dan co quan thué, can by thué, can bo hai quan thyc hién cac quy dinh cua Quyét dinh
nay dbi voi cac hop dong xuat khau, nhap khiu san pham, dich vu phan mém.

3. B0 Cong Thuong c6 trach nhiém:
a) Tang cuong cac hoat dong xuc tién thuong mai d6i voi nganh cong nghé thong tin;

b) Chu tri ph01 hop v6i B Thong tin va Truyén thong xay dung Pé an ting cuong xuc tién
thwong mai d6i voi linh vuc san xuét, dich vu phin mém.

4. Uy ban nhan dén céc tinh, thanh phd c6 trach nhiém:

Ph(f)i hqp ho tro doe}nh nghiép hoat dong trong lTph vuce xuét khau phén mém, théng ké hoat dong
xuat khau, nhap khau san pham, dich vu phan mém.

Piéu 11. Hiéu lwc thi hanh

1. Quyét dinh ndy co6 hiéu lyc thi hanh ké trngdy ~ thdng  nam 2017, c6 hiéu e dén ngay
31 thang 12 nam 2020.

2. Cac b6 trudng, thu truéng co quan ngang bg, thu truong co quan thuge Chinh phu, chu tich ny
ban nhan dan céc tinh, thanh pho tryc thudc Trung wong; thi trudng cac co quan, don vi va t6
chuc li€én quan dén hoat dong xuét khiu, nhap khau san pham phan mém, dich vu phan mém co
trach nhiém thi hanh Quyét dinh nay./.

THU TUONG
Noi nhdn:
- Ban Bi thu Trung wong Pang;
- Thu tudng, cac Pho Thu tudng Chinh phu;
- Cac B9, co quan ngang B9, co quan thudc CP;
- HPND, UBND céc tinh, thanh phé truc thudc TW;
- Vén phong Trung uwong va cac Ban cua Pang; x A ,
- Vin phong Tong Bi thu; Nguyen Xuan Phuc
- Vin phong Chu tich nudc;
- Hoi ddng Dan toc va cac Uy ban cia Quéc hoi;
- Vin phong Qudc héi;



- Tda 4n nhén dan tdi cao;

- Vién Kiém sat nhan dan tbi cao;

- Kiém toan Nha nudc;

- Uy ban Giam sat tai chinh Quéc gia;

- Ngan hang Chinh sach Xa hoi;

- Ngén hang Phat trién Viét Nam;

- UBTW Mit trdn TS quédc Viét Nam;
- Co quan Trung uong cia cac doan thé;
- Pai hoc Quéc gia Ha Noi;

- Pai hoc Quéc gia TP H) Chi Minh;

- VPCP: BTCN, cac PCN, Tro ly TTCP, TGP Céng TTDT, cac Vy, Cuc,
don vi tryc thudc, Cong bao;

- Luu: Van thu, KTTH (3b).



